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IS SUE

Has Grubbs

failed to

show

the district court abused

its

discretion

by revoking probation?

STATEMENT OF THE CASE
In

November 2015,

the

manager of a

large apartment

Boise Police Department that she believed John

complex.

(PSI, pp.2-3.)

complex

in

Roy Grubbs had started two

Boise reported to the
ﬁres in the apartment

After ﬁrst denying involvement, Grubbs “admitted to setting the ﬁres

and the reason he did so was because he was off his medication.” (PSI,

p.3.)

The

state

charged Grubbs with two counts of arson.

(R., pp.24-25.)

Grubbs pled guilty t0

the ﬁrst count of arson in exchange for the state dropping the second count of arson.

38.)

The

district court

In

imposed a sentence 0f ten years With three years ﬁxed, suspended the

Grubbs on probation

sentence, and placed

August 2016, the

for ten years. (R., pp.42-47.)

Grubbs violated

state alleged

of battery against a healthcare worker and by
treatment at Ascent Behavioral Health.

after

it

was amended

to

(R., pp.28—

failing to

his probation

the crime

complete his level two intensive outpatient

(R., pp.64-65.)

Grubbs admitted

committing the crime of misdemeanor battery.

court referred Grubbs to mental health court.

by committing

(R., p.70.)

At

to the ﬁrst allegation

(R., p.70.)

The

district

the subsequent disposition hearing,

the district court reinstated Grubbs’s probation. (R., p.78.)

In

battery

May 2017,

the state alleged

Grubbs violated

his probation

by committing

upon a law enforcement ofﬁcer, committing the crime 0f resisting

arrest,

the crime 0f

committing the

crime of battery, committing the crime of disorderly conduct, and failing to obtain permission
before changing his residence.

ofﬁcer and resisting
the originally

arrest.

(R., pp.91-92.)

(R., p. 104.)

The

Grubbs admitted

district court

imposed sentence, and retained

t0 battering a

law enforcement

revoked Grubbs’s probation, executed

jurisdiction.

(R., pp.105-08.)

At the end of the

period 0f retained jurisdiction, the district court again suspended the sentence and placed Grubbs

back on probation.

(R., pp. 124-28.)

In January 2019, the state alleged

Grubbs violated

his probation

by committing

the crime

0f battery upon a law enforcement ofﬁcer, committing the crime of battery, failing t0 complete
anger management, and using two controlled substances Without a prescription. (R., pp.143-44.)

Grubbs admitted
a prescription.

to battering a

(R., p.187.)

law enforcement ofﬁcer and using a controlled substance without

The

district court

ordered a mental health evaluation.

(R., p.187.)

After reviewing the mental health evaluation, the district court revoked Grubbs’s probation and

executed the originally imposed sentence.

Grubbs timely appealed.

(R., pp.192-94.)

(R., pp.195-97.)

STANDARD OF REVIEW
This Court “review[s] a

district court’s

decision to revoke probation under an abuse 0f

discretion standard.” State V. Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct.

App. 2003).

ARGUMENT
Grubbs Has Failed T0 Show The

The
“Probation

district

is

court did not abuse

a matter

left t0

its

District

Court Abused

discretion

when

it

Its

Discretion

revoked Grubb’s probation.

the sound discretion ofthe court.” I.C. § 19-260 1 (4). “In determining

Whether t0 revoke probation a court must consider Whether probation

is

rehabilitation while also providing adequate protection for society.”

State V. Upton, 127 Idaho

274, 275, 899 P.2d 984, 985 (Ct. App. 1995).
rehabilitation

Probation

is

meeting the objective of

not meeting the objective of

where the defendant repeatedly violates the conditions 0f probation and

providing adequate protection for society where the defendant repeatedly commits

new

is

not

crimes.

ﬂ, gg, Em, 127 Idaho at 276-77, 899 P.2d at 986-87 (holding district court properly revoked
probation because “probation had not been successful in fostering rehabilitation” as
defendant’s “commission 0f a

327

(Ct.

App. 1992) (holding

new

theft”); State V. Beckett,

district court

shown by

122 Idaho 324, 325, 834 P.2d 326,

properly revoked probation because “probation

.

.

.

was

not working” Where the defendant violated conditions 0f probation and “committed the same type

0f offense” while on probation); State
1988) (holding

district court

V.

Haas, 114 Idaho 554, 558, 758 P.2d 713, 717 (Ct. App.

properly revoked probation because “this was the third Violation of

probation” and the defendant “had continued to engage in counterproductive acts”).
3

Here, the district court properly revoked Grubbs’s probation because he repeatedly violated
the conditions 0f his probation

by committing new crimes. He

ﬁrst violated his probation

he “punched a healthcare worker.” (7/29/19 TL, p.15, L.25 — p.16, L.6.)
again

when he

Even during

other people.”

his rider,

place [he was] living.”

at the

(7/29/19 Tr., p.16,

he was “erupting and engaging in assaultive behavior towards

(7/29/19 Tr., p.17, Ls.6-12.) After being placed back on probation, Grubbs, yet

again, violated his probation

ofﬁcers

He violated his probation

“1ash[ed] out at the probation ofﬁcer and kick[ed] a probation ofﬁcer and then

commit[ed] a battery against another resident
Ls.1 1-18.)

when

When they showed

when he
up.”

“struck [his] landlord and then attacked law enforcement

(7/29/19 TL, p.18, Ls.15-19.)

Because Grubbs repeatedly

demonstrated he could not successfully complete probation and proved himself a danger to others
While 0n probation, the

Grubbs argues

district court

discretion

When it revoked his

probation.

revoke his probation because he suffers from

(Appellant’s brief, pp.7-1

But, as Grubbs concedes, “[t]he

1.)

understood” that Grubbs had mental health and anger issues. (Appellant’s

In fact, the district court

commented 0n Grubbs’s mental

the disposition hearing. {7/29/19 Tr., p.15, L.5

As

its

that the district court could not

mental health and anger issues.
district court

did not abuse

the district court explained, there

community while

health and anger issues at length during

— p.20, L3.)

were several problems With leaving Grubbs out

trying to treat his mental health and anger issues.

the necessary steps while

brief, p.7.)

First,

Grubbs

in the

failed t0 take

0n probation t0 receive the treatment he needed. (Lg, 7/29/ 19

Tr., p.

1 8,

Ls.1 1-14

(“And they waived the cost of supervision, and they waived other things so you could do

the anger

management. And then you didn’t even

the treatment

counseling.

enroll in the anger management.”).)

Grubbs received was not working. (Lg, 7/29/19

We’ve

Tr., p.18,

tried medication”); 7/29/19 Tr., p.19, Ls.6-8

Second,

Ls.20-21 (“We’ve tried

(“And everything we’ve

tried in

the

community runs up

And that’s been a consistent problem.”).)

[against] awall.

Third, and

most

important, Grubbs could not receive treatment on probation Without posing a danger to his

community:

What

the probation ofﬁcer tells

the serious mental health

have reached

t0

is

me

in the reported Violation is that

physical and anger issues that you have,

And

such a point that you are a danger t0 others.

they do not feel that they can safely supervise you in the community.

***

And

so

I

think that Dr. Jorgensen’s report

helpful, but the reality

is

that

don’t think

I

in a way
way you keep

community anymore

that

particularly with the

lashing out.

(7/29/19 Tr., p.18, L.20

—

p.19,

L23.)

overriding concern for the safety of the

The

very thorough and

is

we can manage this
safe

is

district court’s

community—was

to

in the

other people,

thoughtful analysis—driven

by an

not an abuse 0f discretion.

CONCLUSION
The

state respectfully requests this

Court afﬁrm the

district court’s

Grubbs’s probation and executing the sentence originally imposed.

DATED this 7th day 0f August, 2020.
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